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DETAILED ACTION 

An amendment of 5/8/08 amended claims 1 , 3-9, 16, 20, 22, 25, 29, 32, 39 and 40, 
canceled claims 1 0-1 5, 1 7-1 9, 23, 24, 27, 28, 30, 31 , 37 and 38, and added new claim 44. 
Claims in the application are 1-9, 16, 20-22, 25, 26, 29, 32-36, 39-41 and 44. 
5 Claims 1-9, 16 and 20-22 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b) as being drawn to a nonelected invention, there being no allowable generic or linking 
claim. Election was made without traverse in the reply filed on 1 1/8/07. 

Claims examined on the merits are 25, 26, 29, 32-36, 39-41 and 44. 
The request for rejoinder is noted. However, steps of non-elected process claim 1 and 
10 claims dependent thereon can produce a functionalized porous material different than required 
by claim 25 and claims dependent thereon, and the functionalized porous material of claim 25 
can be produced by a process different than required by claim 1 . For rejoinder to occur, claim 
25 should be in product-by-process form reciting all process steps as recited in claim 1, and 
claim 1 should require the process recited to produce a functionalized porous material as recited 
15 by claim 25. 

Claim Objections 

Claim 44 is objected to because of the following informalities: bridging lines 1 and 2, 
"volume if about" should be — volume is about — . Appropriate correction is required. 

Claim Rejections - 35 USC §112 
20 The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 25, 26, 29, 32-36, 39-41 and 44 are rejected under 35 U.S.C. 112, second 
25 paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 
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The claims are confusing and unclear as to the process performed when using process 
limitations of "synthesized in situ using plasma polymerization" and "grafted onto the porous 
substrate using plasma polymerization" as required in claim 25. Are two separate process steps 
performed when using in situ plasma polymerization and being grafted using plasma 
5 polymerization, or is a single process step performed where plasma polymerization results in 
both in situ polymerization and grafting. When process limitations are required to define a 
product, the claims should be in product-by-process form reciting all steps for a complete 
process required to produce the product. 

In claims 39 and 40, "high" and "low" are relative and subjective, and would be uncertain 
10 as to meaning and scope. 

Claim 44 is unclear by not having clear antecedent basis for "the void volume". Claim 25 
does not require void volume. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
15 basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of applicat ion for patent in the United States. 

20 Claims 25, 26, 33-35 and 44 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Piletsky et al (document on 1449 of 4/22/05). 

The claims are drawn to a functionalized porous material comprising a porous substrate 
having a molecularly imprinted polymer synthesized in situ using plasma polymerization 
attached to the external surface and/or the internal surface of the porous substrate, and the 

25 molecularly imprinted polymer is grafted onto the porous substrate using plasma polymerization. 
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Piletsky et al disclose surface functional ization of porous polypropylene membranes with 
molecularly imprinted polymers by photograph copolymerization. 

The functionalized porous polypropylene membranes of Piletsky et al are the same as 
the functionalized porous material presently claimed. The process limitations of claim 25 of in 
5 situ plasma polymerization and grafting using plasma polymerization do not produce a 
functionalized porous polypropylene membrane different than encompassed by the present 
claims. The porous membranes of Piletsky et al will inherently have a void volume as required 
by claim 44. 

Response to Arguments 

10 The amendment urges that Piletsky et al does not disclose a functionalized porous 

material that includes a molecularly imprinted polymer synthesized in situ using plasma 
polymerization. However, evidence has not been presented establishing that using in situ 
plasma polymerization to synthesize a molecularly imprinted polymer as claimed produces a 
functionalized porous material having physical and/or chemical properties unobviously different 

15 from physical and/or chemical properties of the surface functionalized porous polypropylene 
membranes grafted with a molecularly imprinted polymers by photograph copolymerization 
disclosed by Piletsky et al. Merely putting a process limitation in claim 25 cannot distinguish the 
claimed functionalized porous material from that of Piletsky et al unless the process limitation is 
established to provide a functionalized porous material having unexpectedly different physical 

20 and/or chemical properties 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
25 section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
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such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5 This application currently names joint inventors. In considering patentability of the claims 

under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims 
was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
10 invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 39 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Piletsky et al. 

When preparing the functionalized membrane of Piletsky et al, it would have been 
15 obvious to provide a high internal surface area or a low internal surface area depending on 

intended use. Evidence has not been presented establishing that a high or low internal surface 
area is unexpectedly different from the internal surface area of the porous membranes of 
Piletsky et al. 

Response to Arguments 

20 The amendment traverses the rejection on the basis of the claims requiring a molecularly 

imprinted polymer synthesized in situ using plasma polymerization. However, this argument is 
unpersuasive for reasons set forth above. 

Claim Rejections - 35 USC § 103 
Claims 25, 26, 29, 32-35, 39, 40 and 44 are rejected under 35 U.S.C. 103(a) as being 
25 unpatentable over Piletsky et al in view of Timmons et al (6,329,024). 
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Claim 25 requires plasma polymerization, and claims 29 and 32 require pulsed plasma 
polymerization for synthesizing or grafting the molecularly imprinted polymer. 

Timmons et al disclose using pulsed plasma polymerization when polymerizing to form a 
coating (col 4, lines 37-65). The pulsed plasma permits use of high peak powers while 
5 maintaining low average powers which provides for retention of monomer functional groups (col 
6, lines 53-64). 

It would have been obvious to use pulsed plasma polymerization when polymerizing to 
obtain functionalized porous polyethylene membranes as disclosed by Piletsky et al to obtain 
the result of pulsed plasma polymerization retaining monomer functional groups as disclosed by 
10 Timmons etal. 

Response to Arguments 

The amendment urges that Timmons et al is polymerizing cyclic ethers, whereas the 
claims require polymerizing a molecularly imprinted polymer within a porous substrate. 
However, advantages disclosed by Timmons et al of pulsed plasma polymerization permitting 

15 use of relatively high peak powers while simultaneously maintaining relatively low average 

powers which provide for the retention of monomer functional groups would have been expected 
to be also advantageous for polymerization of a molecularly imprinted polymer. Timmons et al 
do not teach that the advantage of pulsed plasma polymerization is limited only when 
polymerizing cyclic ethers. Claim 25 recites "attached to the external surface and/or 

20 attached to the internal surface" and does not require the molecularly imprinted polymer to be 
polymerized only on the internal surface of the porous substrate. The present claims do not 
require polymerization according to the illustration on page 9 of the amendment. 
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Claim Rejections - 35 USC § 103 

Claims 36 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claims 25, 26, 29, 32-35, 39, 40 and 44 above, and further in view of 
Nova et al (6,340,588). 

5 Claim 36 requires the porous material to contain an RF tag, and claim 41 requires the 

material to have the shape of a cylinder or rectangular prism. 

Nova et al discloses grafting a polymer to a tube containing an RF tag (col 21, lines 41- 

45). 

When the functionalized porous membrane of Piletsky et al is produced using plasma 
10 polymerization as set forth above, it would have been obvious to provide the porous membrane 
with an RF tag to obtain its known function as suggested by Nova et al disclosing a tube 
containing an RF tag. The use of a tube by Nova et al would have suggested providing the 
membrane of Piletsky et al in the form of a cylinder as in claim 41 . 

Response to Arguments 
15 The amendment traverses the rejection on the basis of the claims requiring a molecularly 

imprinted polymer synthesized in situ using plasma polymerization. However, this argument is 
unpersuasive for reasons set forth above. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
20 Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 



Application/Control Number: 10/532,336 Page 8 

Art Unit: 1657 

THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will 
be calculated from the mailing date of the advisory action. In no event, however, will the 
statutory period for reply expire later than SIX MONTHS from the date of this final action. 
5 Any inquiry concerning this communication or earlier communications from the examiner 

should be directed to David M. Naff whose telephone number is 571-272-0920. The examiner 
can normally be reached on Monday-Friday 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jon Weber can be reached on 571 -272-0925. The fax phone number for the 

10 organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 

15 system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David M. Naff/ 

Primary Examiner, Art Unit 1657 

20 
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